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APPENDIX II

REGINA  v  NEVILLE ANDREW LEES

DIRECTIONS TO THE JURY

As to murder

In order to prove that the accused is guilty of murder, the Crown must prove beyond reasonable doubt the two elements of that crime, namely:-

1.
that the death of Michael Grant was caused by an act or acts done by the accused; and

2.
that at the time when he did that act or those acts, the accused intended to cause really serious bodily injury to Michael Grant;

and, if both those elements have been proved, must also prove beyond reasonable doubt:-

3.
that the act or acts of the accused which caused the death of Michael Grant was/were not done under provocation.

Note:  You do not consider the question of provocation at all unless both elements of murder (paragraphs (1) and (2) have been proved beyond reasonable doubt.

An act causing death is an act done under provocation if:-

a) it results from a loss of self-control on the part of the accused; and
b) that loss of self-control was brought about by some conduct of the deceased; and
c) that conduct was of such a nature that it could have caused an ordinary person in the position of the accused to have so far lost self-control as to have formed an intention to inflict really serious bodily injury on the deceased.

“Conduct” may consist of physical acts alone, or a combination of acts and words, or of words alone; but if the conduct of the deceased which may have brought about a loss of self-control on the part of the accused consisted of words alone, those words must have been grossly insulting words.

The Crown may exclude provocation by proving beyond reasonable doubt that at least one (any one) of those three conditions did not exist.

If, having proved beyond reasonable doubt the two elements of murder, the Crown has also excluded provocation, the accused is guilty of murder.

As to manslaughter
There are two situations in which the accused, although not guilty of murder, may be guilty of manslaughter.

1.
The accused is guilty of manslaughter if the Crown has proved beyond reasonable doubt both elements of murder, namely:-

a) that the death of Michael Grant was caused by an act or acts done by the accused; and

b) that at the time when he did that act or those acts, the accused intended to cause really serious bodily harm to Michael Grant,

but has not excluded a reasonable possibility that the act or acts causing death was or were done under provocation.

2.
The accused is guilty of manslaughter if the Crown, having proved beyond reasonable doubt the first element of murder (namely, that the death of Michael Grant was caused by an act or acts done by the accused), has not also proved beyond reasonable doubt the second element of murder (that at the time when he did that act or those acts, the accused intended to cause really serious bodily injury to Michael Grant), but has proved beyond reasonable doubt that the act or acts of the accused which caused the death of Michael Grant was or were:-


(a)
unlawful, and


(b)
dangerous.

The application of violence to another person without that person’s consent is an assault and is unlawful.

An act is dangerous if it is such that a reasonable person in the position of the accused would have realised (whether or not the accused himself realised) that the act exposed another person to a significant risk of serious injury.

AS TO YOUR VERDICTS

1.
You may find the accused guilty of murder only if you are all agreed that he is so guilty because both elements of murder have been proved and provocation has been excluded.

2.
You may find the accused not guilty of murder but guilty of manslaughter only if you are all agreed that he is guilty of murder and that he is guilty of manslaughter; but it is not necessary that you all agree as to the basis of that verdict.  You may return a verdict not guilty of murder but guilty of manslaughter even though some of you may reach that verdict on the basis that both elements of murder have been proved but provocation has not been excluded whereas others are of the view that the intent which would make the killing murder has not been proved beyond reasonable doubt but that the act/acts causing death was/were unlawful and dangerous.

3.
You may find the accused not guilty of manslaughter only if you are all agreed that he is not guilty of that crime.

