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• Therapeutic justice “focuses attention to the law’s impact on emotional life and 

psychological well-being”.* It emphasises the need for more effective forms of 

communication in relating to offenders and responding to their criminogenic risk 

factors.

• Therapeutic justice is associated with a set of practices, which include:

– the use of cultural authority and dialogue;

– the integration of treatment services;

– ongoing judicial intervention and close monitoring; and

– multi-disciplinary involvement and collaboration with community-based 

organisations.**

THERAPEUTIC JUSTICE



• In the context of Indigenous sentencing courts, therapeutic justice aims to empower Indigenous 

communities through the focal participation of Elders and community-led organisations. Indigenous 

sentencing courts centre a First Nations narrative to change dominant perspectives of the contemporary 

criminal justice system and better inform judicial officers about the circumstances and case 

management of offenders.*

• In commenting on the procedures and protocols within the County Koori Court, then Victorian 

Attorney-General, Rob Hulls, observed that:

“In the mainstream court system, offenders can hide behind their lawyers. In the Koori Court, 

defendants have to speak for themselves and answer questions on why they committed an offence. 

They are forced to take full accountability for their actions in a way that is far more confronting 

than the mainstream court process”.**

THERAPEUTIC JUSTICE



• ‘Walama’ is a word meaning ‘come back’ or ‘return’. In the context of the Walama 

List, it is a coming back to identity, community, culture and a healthy, crime-free life. 

The use of the word ‘Walama’ involved community consultation, including approval 

from the Metro Aboriginal Land Council.

• The Walama List introduces a process that is focused on a more holistic and intensive 

approach to sentencing that includes input from Aboriginal and Torres Strait Islander 

Elders and Respected Persons (ERPs) in an effort to reduce the over representation of 

Aboriginal and Torres Strait Islander people in custody by increasing engagement 

with the Court and reducing recidivism. 

WHAT IS WALAMA?



reduce the risk factors 
related to re-offending by 

Aboriginal and Torres Strait 
Islander offenders

reduce the rate of breaches 
of court orders by Aboriginal 

and Torres Strait Islander 
offenders

increase compliance with 
court orders by Aboriginal 
and Torres Strait Islander 

offenders

reduce the 
overrepresentation of 

Aboriginal and Torres Strait 
Islander persons in custody 

in NSW

increase Aboriginal and 
Torres Strait Islander 

community participation and 
confidence in the criminal 

justice system

facilitate a better 
understanding of any 

underlying issues which may 
increase the likelihood of re-

offending

WALAMA LIST OBJECTIVES
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WALAMA LIST COURTROOM



AUNTY MARCIA ELLA-DUNCAN
Walama List Elder



UNCLE DENNIS DUNN
Walama List Elder



AUNTY BARBARA O’NEILL
Walama List Elder



CATHERINE LOMAS
Walama List Lead – Aboriginal Services Unit



JUDGE W HUNT
Walama List Judge – District Court of New South Wales



CRIMINAL LAW v CIVIL LAW

• Traditionally, civil law has referred to private wrongs, while criminal law relates to public wrongs.

• Existing and operating in silos when dealing with marginalised individuals, is arguably inefficient and, more 

importantly, ineffective. There is a significant intersection between criminal law and civil law. 

• A plight of an individual who is being sentenced for an offence(s) cannot be effectively (or adequately) 

addressed without analysing, confronting, and addressing, the underlying disadvantage and deprivation. Those 

underlying issues often have nothing at all to do with the criminal law and are unlikely to be resolved by 

criminal lawyers.

• In the majority of cases, the following issues arise:

– poverty;

– drug and alcohol addiction;

– homelessness and transience;

– outstanding fines and debt;

– protection and ADVO orders; and

– parenting orders.



A HYBRID APPROACH IN THE 

WALAMA LIST

• The Walama List combines a multi-disciplinary approach to address the underlying risk factors of 

Aboriginal and/or Torres Strait Islander offenders. The Walama List process involves a multi-agency 

approach to sentencing to deliver wraparound support services.

• A Walama List Case Plan is formulated to meet the particular risk factors and needs of an offender, 

and may include a combination of culturally appropriate rehabilitation programs; counselling; 

employment; and housing. 

• Case workers and service providers are present during the Sentencing Conversation and Case Plan 

Conversation to identify support services for the offender, to provide updates to the Court about the 

offender’s progress, and to be held accountable for the provision of support services.



• Sally (a pseudonym) pleaded guilty to robbery and was referred to the Walama List.

• During the Sentencing Conversation, it became evident that Sally came from a deprived 

background, which included:

– history of domestic violence;

– children removed from her care;

– drug use;

– mental health issues; and

– unstable housing.

• During the Sentencing Conversation, Sally recognised that her housing situation was the most 

urgent issue because she could not address all the other risk factors until she had a stable and safe 

place to live.

• How was this addressed in the Walama List?

– Dedicated Community Corrections Officer assisted in securing emergency accommodation.

– A referral was made to the Civil Law Team at Legal Aid in an effort to assist Sally with 

obtaining permanent and long-term accommodation. 

CASE STUDY 1



SALLY’S WALAMA LIST CASE PLAN



• Blake (a pseudonym) pleaded guilty to a number of break and enter offences and was referred to 

the Walama List.

• During the Sentencing Conversation, it became evident that Blake had a number of underlying 

issues, including:

– history of being exposed to violence and drugs;

– institutionalised;

– semi literate;

– never held stable employment;

– no ID/Birth Certificate;

– unpaid fines.

• Blake identified that it was important for him to address his drug abuse, in addition to finding 

stable housing an employment. However, this was impossible for him to do on his own as he had 

no ID, no birth certificate, no license, was semi literate and had significant debt.

• Blake’s Walama List Case Plan focused predominantly on obtaining identification for Blake 

before we could commence addressing housing and employment opportunities.

CASE STUDY 2



BLAKE’S WALAMA LIST CASE PLAN



• Thinking about a different approach to sentencing generally, 

which includes the following:

– better coordination between criminal law and civil law needs;

– providing a safe space where offenders and their families can give the 

best evidence;

– having a multi-agency approach to addressing the underlying issues 

giving rise to the offending conduct;

– encouraging the presence of caseworkers at sentencing proceedings.

A PATH FORWARD


