R v Jones (1995) 38 NSWLR 652:





“DIRECTIONS


MURDER


The Crown must establish:


(1)	that it was the act of the accused in stabbing the deceased which caused his death, and


(2)	that that act was done with an intention to kill the deceased or to inflict grievous bodily harm upon him, and


(3)	that that act was not done in self-defence.


Grievous bodily harm means really serious physical injury.


An act is not done in self-defence when the Crown has established either


(a)	that the accused did not believe that it was necessary in self�defence to stab the deceased with the intention of killing him or to inflict grievous bodily harm, or


(b)	that there were no reasonable grounds for forming any such belief.


ALTERNATIVE VERDICT - MANSLAUGHTER


The Crown must establish:


(1)	that it was the act of the accused in stabbing the deceased which caused his death, and


(2)	that that act was an unlawful and dangerous one, and


(3)	that that act was not done in self-defence.


An act is unlawful if it involves a deliberate application of force to another person without that person’s consent.


An act is dangerous if it is such that a reasonable person in the position of the accused would have realised that, by that act, the deceased was being exposed to an appreciable (or significant) risk of serious injury.


An act is not done in self�defence when the Crown has established either


(a)	that the accused did not believe that it was necessary in self�defence to stab the deceased, or


(b)	that there were no reasonable grounds for forming any such belief.


NOTE:	The belief of the accused, so far as self�defence is relevant to manslaughter, does not include any intention to kill or to inflict grievous bodily harm.


QUESTIONS


When you have agreed upon your verdict, you will be asked the following questions:


(1)	Have you agreed upon your verdict?


(2)	Do you find the accused guilty or not guilty of murder?


	GUILTY/NOT GUILTY


(3)	So says your foreman, so say you all?


(4) (If “not guilty”) Do you find the accused guilty or not guilty of manslaughter?”
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