Use Offensive Weapon or Threats With Intent
s.33B (NSW) Crimes Act

s 33B(1) Do either of the following with intentto commit an indictable offence, prevent or hinder lawful apprehension or detention either of himself or herself or any other

person or prevent or hinder a police officer from investigating any act or circumstance which reasonably calls for investigation:

(a) use, attemptto use, threaten to use or possess offensive weapon or instrument, or

(b) threaten injury to any person or property,

Maximum Penalty: 12 years

s 33B(2) Commit offence under (1) in company

Maximum Penalty: 15 years
Commenced: 14.12.2001
NAME OFFENCE PLEA SENTENCE APPEAL WEAPON RECORD FACTS
(AGE IF KNOWN)
Mitchell s.33B(b) threaten injury | VG MT 18m AD car long record After policechasedrove car at police officer three
(34) to preventinvestigation AT 12m times.
NSWCCA (+9m PSC)
1.6.1994
Stone s.33B(a) use off PG MT 3y AA broken bottle minorrecord for Ringleader ofgroup of aboriginals outside hotel
(22) weapon to prevent AT ly MT 18m violence and objecting to police detainment of 16y youth for
(1996) 84 A Crim | lawful app AT 18m offensive intoxication - used broken bottle to threaten police
R 218 behaviour and avoid arrest - further offences committed during
Sched: subsequentarrest - misapprehended actions of
5 offences police-no pre-meditation-no gun orknife-no
physical contact between weapon and police - no
injuries.
Carter 2 x s.33B(a) use off PG MT 3y AD syringe extensiverecord When detained for shoplifting jabbed syringeinto
NSWCCA weapon to prevent AT 3y hand and threatened to infectwith AIDS - repeated
29.10.1997 detention offencein second shop 7 days later - serious
offences
Sched Tragic and miserable childhood - drug addiction -
3 offences raped previously in prison - on protection
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King s.33B(a) use off VG MT 6m Crown AA metal bar appallingrecord of | Police called to premises where offender intoxicated
1999] NSWCCA weapon to prevent AT 6m MT 12m assaults on police | and making threats about using axe - threats
16 lawful app AT 18m whiledrunk - on increased and included threatto burn down house -
recog at time of used metal bars to ward off police - one officer
offence struck on righthand - very intoxicated - asserting he
had been assaulted with a shotgun
Hard life - crippling amputation
Hutchison s.33B(a) use off PG MT 2y 6m AD car lengthy criminal During dangerous and lengthy high speed police
(33) weapon to prevent AT 2y record - appalling | chasedeliberating drove atpolice cars injuring two
2000] NSWCCA lawful app traffic record police officers.
113
Sched:
4 offences
Watts s.33B(a) possess off VG MT 6y AA gun and car lengthy record Became involved in struggle with people around
2000] NSWCCA | weapon with intentto AT 2y MT 4y campfire - returned with gun and made threats -
167 commit offence AT 2y drove car through campsite - air-rifle with safety
catch on
2 x s.33B(a) use off Serious alcohol addiction —totality
instrumentwith intentto
commit offence
Paris s.33B(a) threaten to PG 2y GBB Crown AA knifeand old convictions Threatened police and ambulance officers called to
(39) use off weapon to 2y wood investigate apparentsuicide - siege developed for
2001] NSWCCA preventinvestigation suspended 24 hours.
83 Violent, unhappy and neglected childhood - 3 weeks
Sched: custody - excellent community work and record as
2 x assault volunteer fire fighter.
Greene s.33B(a) use off PG Sy AD cigarette nil Argued with de facto wife - poured turpentineon her
(52) weapon with intentto NPP 2y lighter and tried to set heralight
2001] NSWCCA commitoffence Subsequently married - long termalcoholic
258
Reed s.33B(a) possess off PG 4y 6m AA loaded gun Seriously assaulted by victimin hotel - argued over
2001] NSWCCA | weapon with intentto (25%) NPP 2y 8m 4y victim’s conducttowards offender’s elderly mother -
364 commit offence NPP 2y returned with loaded gun intending to Kill - desisted

Sched:
4 x firearm offences

when victim used female as shield - extremely
provocative acts of victim

Mental disorder - depressiveillnesssince death of
mother
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https://www.caselaw.nsw.gov.au/decision/549f9f673004262463b29ad0
https://www.caselaw.nsw.gov.au/decision/549f9f673004262463b29ad0
https://www.caselaw.nsw.gov.au/decision/549f9ea73004262463b26530
https://www.caselaw.nsw.gov.au/decision/549f9ea73004262463b26530
https://www.caselaw.nsw.gov.au/decision/549f9af93004262463b1599e
https://www.caselaw.nsw.gov.au/decision/549f9af93004262463b1599e
https://www.caselaw.nsw.gov.au/decision/549fa29a3004262463b3a77f
https://www.caselaw.nsw.gov.au/decision/549fa29a3004262463b3a77f
https://www.caselaw.nsw.gov.au/decision/549fa1653004262463b34484
https://www.caselaw.nsw.gov.au/decision/549fa1653004262463b34484
https://www.caselaw.nsw.gov.au/decision/549fa0153004262463b2d208
https://www.caselaw.nsw.gov.au/decision/549fa0153004262463b2d208

Milojevic s.33B(a) threaten to PG 5y 5m 15d AD knifeand lengthy including Sustained and serious assaulton de facto wife -
(28) use off weapon to NPP 3y 5m 15d accelerant assaults - recog also assaulted mother and 3y daughter - set fire to
2001] NSWCCA preventlawful app (fromJIRS for drug offences house - threatened police with knife and accelerant
461 summary) and bail for Genuineremorse
Sched: assault
7 related offences
Haddad 3 xs.33B(a) use PG 8y AA car nil Following argumentwith motorcyclistdrove car at
(27) offensive weapon to (20%) NPP 5y 8y motor cyclistand two pedestrians - two injured -
2002] NSWCCA commitoffence NPP 4y returned a second time - element of provocation and
176 upset over argumentwith father
Genuine contrition - good character - married with
two young children
Kumar s.33B(a) use offensive | PG 20m Crown AD Car Nil After argument with girlfriend struck male
(19) weapon with intentto NPP 8m companiontwice with car — victimwalking away —
2003] NSWCCA commitoffence on second occasion mounted footpath and drove
254 30-35 kph
s.33B(a) use offensive Motivated by jealousy and anger - 3 year delay in
weapon with intentto prosecution
commit offence On appeal —inadequate but lengthy delay
Hickling s.33B(1)(a) use off PG 18m Crown AD Branch Substantial record | Police officer called to disturbance at hotel caused
(19) weapon to prevent NPP 9m — breached parole | by intoxicated offenders —officer resisted and
lawful apprehension attacked with broken tree branch
Aboriginals with deprived backgrounds —continue to
Avery s.33B(1)(a) use off 18m Substantial record | livein environmentofdisadvantage, alcoholabuse
(19) weapon to prevent NPP 9m including offences | and violence—closeto release date
lawful apprehension againstpolice— On appeal - sentences inadequate but Court
2004] NSWCCA breached recog exercised discretion inview of pending release date
168 Sched:
Assault police
Ensby s.33B(1)(a) use off PG Sy AD Gun Lengthyrecord — Threatened ex de facto with shortened firearm —
(50s) weapon with intentto (20%) NPP 3y 9m prior recent victimattending house to retrieve property —
2004] NSWCCA commit offence convictionfor pursued and threatened to kill — gun notloaded
196 stalking and
Sched: threatening
Possess shortened female partner
firearm
McGrath s.33B(1)(a) use off PG 8y AA Screwdriver Appallingrecord— | Attempting to steal car - threatened security guards
(33) weapon to prevent (15% on NPP 6y 6y breached parole with screwdriver —escaped in car
2004] NSWCCA lawful apprehension appeal) NPP 4y Intellectual disability

440

Sched:
2 x driving offences
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https://www.caselaw.nsw.gov.au/decision/549fa4c73004262463b4573a
https://www.caselaw.nsw.gov.au/decision/549fa4c73004262463b4573a
https://www.caselaw.nsw.gov.au/decision/549fa7fb3004262463b55404
https://www.caselaw.nsw.gov.au/decision/549fa7fb3004262463b55404
https://www.caselaw.nsw.gov.au/decision/549fabb53004262463b65f7f
https://www.caselaw.nsw.gov.au/decision/549fabb53004262463b65f7f
https://www.caselaw.nsw.gov.au/decision/549fb4833004262463b8d55f
https://www.caselaw.nsw.gov.au/decision/549fb4833004262463b8d55f
https://www.caselaw.nsw.gov.au/decision/549faf283004262463b75a0d
https://www.caselaw.nsw.gov.au/decision/549faf283004262463b75a0d
https://www.caselaw.nsw.gov.au/decision/549fb0813004262463b7bc5d
https://www.caselaw.nsw.gov.au/decision/549fb0813004262463b7bc5d

Osborne s.33B(1)(a) use off PG 5y AD Motor vehicle | Lengthy Drovestolen carinto door of victim’'s vehicle whilst
(37) weapon to commit NPP 3y victimin vehicle—during police pursuit, reversed car
2007] NSWCCA offence into frontofpolice vehicle causingdamage - drug
91 induced psychotic rage
s.33B(1)(a) use Aboriginal —lengthy history of drug abuse — mental
offensive weapon avoid illness.
lawful apprehension
Sched:
6 offences
Dunn s.33B(1)(a) — use off PG 6y AA Motor car Extensiverecord - | Whiledriving stolen vehicle collided with another
(30) weapon to prevent (25% - NPP 3y 6m 5y 3m breached vehicle — failed to stop — after police pursuit
2009] NSWCCA lawful app on NPP 3y conditional liberty | deliberately reversed into police vehicle with two
10 appeal) police officers inside
Drive motor vehicle FT 2y 3m FT 2y 3m
withoutconsent
Dangerous driving 6m 6m
Unlicenced driving 9Im sentence
guashed
Sched: (all concurrent)
2 offences (all concurrent)
Hunter s.33B(1)(a) use VG 2y 3m Crown AA Motor car traffic record Deliberating drove motor vehicle atgroup of people
(36) instrumentwith intent to NPP 18m 2y 3m outside bakery late at night—erroneously believed
2010] NSWCCA commitoffence NPP 13m men in group had assaulted friend —been drinking
54 all evening with friend —one man trapped under
6 x AOABH 3-6m 12-18m wheels — seven person struck by car
Out of character — remorse
Assault 2m 6m
PCA 6m 6m
Total: Total:
2y 9m 4y 8m
NPP 2y NPP 3y 6m
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https://www.caselaw.nsw.gov.au/decision/549fcc403004262463bceb7a
https://www.caselaw.nsw.gov.au/decision/549fcc403004262463bceb7a
https://www.caselaw.nsw.gov.au/decision/549ffcec3004262463c7d981
https://www.caselaw.nsw.gov.au/decision/549ffcec3004262463c7d981
https://www.caselaw.nsw.gov.au/decision/549ff9d93004262463c725d5
https://www.caselaw.nsw.gov.au/decision/549ff9d93004262463c725d5

Wykamp s.33B(2) threaten to PG 18m AD Old violence Demanded police officer release son frompolice
(45) injure with intent to (25%) NPP 12m offence van after arrest fordrink driving —surrounded by
2012] NSWCCA preventlawful detention group of intoxicated men making threats — police
145 in company officer feared he would be assaulted and seriously
injured —police officer forced to release son —was
aware release ofson meant he would notbe subject
to breath test — sole police stationedin small
country town
Good character evidence
Craig 2 x s.33B(1)(b) threaten | PG 6y AD Scissorblade | Old murder Took 3y and 17m son and daughter fromhome of
[2014] NSWCCA | to injurewith intentto (15%) NPP 4y 3m offence (1991) Grandmother againstcourtorder —walked to
243 preventlawful bushland —when approached by police held scissor
apprehension blade to neck and threatened to stab — stand off -
no wish to injure children
Enter inclosedlands FT 3m Long standing psychiatric issues
(concurrent)
Cotter s.33B(1)(a) — use off PG Indicative: AA Motor vehicle | Lengthyrecord — Driving stolen car, disqualified and under influence
(36) weapon to prevent (25%) 6y 6m Indicative: significant custody | of ice— while stationary at traffic lights asked by
2020] NSWCCA lawful app 4y 6m officersin police car to pull over — accelerated into
299 stationary car ahead and reversed into second
stationary car behind —when police officer opened
Drive withoutconsent— 2y 1y 9m door accelerated and reversed again colliding with
s.154A police car and striking officer with door—
apprehended attempting to escape across median
Drivedisqualified 6m am strip —unplanned offence—notoneisolated act—

Drive with illicit
substance

Sched:
GIC

Nil punishment

Aggregate:
Ty
NPP 4y 6m

Nil punishment

Adggregate:
Sy
NPP 3y 3m

aggravated by disregard for public safety and fact
that victimwas police officer —mid range

Difficult childhood with abuse, early drug use and
limited education —guarded prospects of
rehabilitation

On appeal — erred in failing to take into account
unplanned nature of offence as mitigating factor
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http://www.caselaw.nsw.gov.au/action/pjudg?jgmtid=159459
http://www.caselaw.nsw.gov.au/action/pjudg?jgmtid=159459
http://www.caselaw.nsw.gov.au/action/PJUDG?jgmtid=175079
http://www.caselaw.nsw.gov.au/action/PJUDG?jgmtid=175079
https://www.caselaw.nsw.gov.au/decision/175bea5a67f75f82d90626ac
https://www.caselaw.nsw.gov.au/decision/175bea5a67f75f82d90626ac

